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Rick – as follow up to our General – here’s the current version of the Proposition 65 letter to
California. Rachel has had both Bob Perlis and Erin Koch look this over. She’s also discussed it with
DPR staff.
Please share your comments on the letter and thoughts on next steps. We are having the teams
‘hold’ onto label amendments that invoke this area for the time being. Thanks.
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March 12, 2018

Ms. Carol J. Monahan-Cummings, Chief Counsel


Office of Environmental Health Hazard Assessment 

California Environmental Protection Agency 


Sacramento Office
1001 I Street,
Sacramento, CA 95814

Dear Ms. Monahan-Cummings,

I am writing to discuss California Proposition 65 (Prop 65) warning statements relative to pesticide labeling.  As you know, the Environmental Protection Agency (EPA) is responsible under the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) for regulation of pesticides nationally.  A detailed human health and ecological risk assessment is performed on pesticides at EPA. The conclusions of those assessments, as well as our review of the product’s use directions and safety precautions on the product’s label, inform whether a pesticide can be registered at the federal level. It is a violation of federal law to use a pesticide in a manner that is inconsistent with its label.  

Labels contain essential comprehensive information concerning safe use, protection of non-target species and disposal considerations. A key function of the label is to manage the potential risk from pesticides. EPA encourages efforts that help the public responsibly rely on products while also protecting human health and the environment.  The role of the states includes enforcing misuse violations, certifying pesticide applicators and running educational programs to ensure that the pesticide product is used in accordance with the label. In accordance with FIFRA sec. 24, state governments may regulate the sale and use of pesticides more stringently than EPA, but states cannot impose requirements for labeling that are in addition to or different from what EPA has required.  

Currently, Prop 65 statements have been added 
to some federal labels not because they are required to be on the labels by EPA or California, but because registrants have requested to put the language on labels. Reviewing and determining whether to allow
 requests by registrants to add Prop 65 statements raises questions that EPA is interested in discussing with your agency and other stakeholders. The Office of Pesticide Programs would like to arrange for discussions with the California Department of Pesticide Regulation and your office to address any impacts that Prop 65 (and the recent Order issued by the Federal District Court for the Eastern District of California on Prop 65 and glyphosate) may have on: 1.) whether labeling statements are false or misleading, 2.) signal words that may confuse those reading the label, and 3.) FIFRA Section 24 (b). 

To initiate this effort, I will have Shannon Jewel on my staff contact both offices to schedule a conference call.  I look for
ward to working with you on this issue.








Sincerely, 








Richard P. Keigwin, Director








Office of Pesticide Programs








US Environmental Protection Agency


cc: Ann Prichard, Chief


      Pesticide Registration Branch, DPR

�Do you want to explain that these are added, not because they are required, but because registrants have requested to put them on labels?


�Consider whether you want to add this.


�“forward” should be one word


�Erin,  Should this letter come from Bob Perlis or someone in OGC instead of Rick since it is addressed to the Chief Counsel?






